Comments of People for the Ethical Treatment of Amhals in Opposition
to PRT-71654B

People for the Ethical Treatment of Animals (PEBApmits the following comments
urging the U.S. Fish and Wildlife Service (FWS)X&ny Bhagavan Antle’s request for a single-
use permit to export and re-import eighteen endaabigers into and back from Cancun,
Quintana Roo, Mexico (PRT-71654B) (the “applicatiaiex. 1). Antle is the founder and
director of The Institute for Greatly Endangered &are Species (together, “T.I.G.E.R.S.”).
The FWS cannot lawfully approve the current pemejuest in light of T.I.G.E.R.S.’s failure to
satisfy the eligibility requirements for such petsrand to provide all required information.

Pursuant to 50 C.F.R. § 17.22(e)tzhould the agency decide to issue the permit
despite these objections, PETA hereby requestsenotithat decision at least ten days prior to
the issuance of the permit via e-mail to AmandaSwke @ petaf.org or telephone to 203-815-
5481.

l. Executive Summary

T.I.G.E.R.’s current application is virtually idecal to T.1.G.E.R.S.’s 2014 application
seeking a permit to export tigers to Cancun forinsen action-adventure film (the “2004
application”) (Ex. 2), which the FWS denied. T.ER.S. has failed to correct the infirmities
that caused the FWS to deny the 2014 applicatmhding failing to provide a script for the
proposed movie for which it seeks to export endesdjégers, and failing to provide sufficient
information about the tigers’ housing while theg ar Mexico. The FWS is barred from

lawfully issuing the requested permit to T.I.G.ESRfor the following reasons:

 T.I.G.E.R.S. has utterly failed to demonstrate thatorting and re-importing the endangered
tigers to make a movie in Cancun—which has no sang for which T.l.G.E.R.S. has
provided virtually no details about production @stdbution—will enhance the propagation
or survival of the species. Neither conservatidncation nor the organization’s donation to

purported tiger conservation justifies issuancthefrequested permit.

1 “f the Service decides to issue a permit conttargbjections received pursuant to paragraphfiedf this
section, then the Service shall, at least ten gags to issuance of the permit, make reasonalftetsfto contact by
telephone or other expedient means, any party wiarfade a request pursuant to paragraph [(e)(1h]so$ection
and inform that party of the issuance of the pefmit



T.I.G.E.R.S. has failed to provide a full statemainits proposed activities or its justification
for the requested permit, as the regulations requir

The U.S. Department of Agriculture (USDA) previouaksessed Antle a civil penalty for
violations of the Animal Welfare Act (AWA), whicls irelated to the subject of the requested
permit and shows a lack of responsibility.

T.I.G.E.R.S. has failed to provide abundant regumaterial information, including a script
for the film and required information about theetig housing in Mexico.

T.I.G.E.R.S.’s expertise and facilities are inaddquo enhance the propagation or survival
of the species. Since 1988, the USDA has cite@GTELR.S. or Antle fodozensof AWA
violations related to its inadequate facilities.

T.I.G.E.R.S. illegally subjects tigers to inhumamal unhealthy conditions. In addition to
citing the organization or its director dozensiofas for AWA violations related to its
inadequate facilities, the USDA has also cited@.E.R.S. and/or Antle more than two-
dozen times for violations ranging from failurepivide veterinary care to sick and injured
animals to failure to perform required tuberculdsists on an elephant with direct public
contact to failure to establish environmental dmrment plans for primates. Moreover,
T.I.G.E.R.S. injures tiger cubs by prematurely safiag them from their mothers.
T.I.G.E.R.S. cannot make the required showing sppoasibility because the organization
and Antle have a long history of disregard for ¢baservation needs of tigers, for the law,
and for administrative requirements. For examghle,USDA has cited them more than two-
dozen times for failure to maintain or provide riegd records, including veterinary records,
enrichment plans for primates, exercise plans égsdacquisition and disposition records,
and travel itineraries.

The Application

On May 4, 2014, T.I.G.E.R.S. applied for a singée-permit to export and re-import

eighteen endangered tigers into and back from Garf@uintana Roo, Mexico (PRT-36398B)

for three years. The purported purpose of exppttie tigers was to film a movie “that depicts

the causes of their endangerment” and “highlightfsy [they] are being persecuted by illegal

poaching for their majestic coats and mystical ppweeiching on how the uneducated eat and
drink their body parts.” 2014 App. 8-9. The FW&hikd this application by letter dated
December 11, 2014. The agency explained:



Unfortunately, we cannot fully evaluate how youpkgation meets the issuance
criteria in accordance with 50 CFR 17.22(a)(2)(bgcause the supporting
documentation does not provide critical informationour review. First, the
information regarding the facility housing the tigevhile in Mexico is
substandard since it appears that the tigers wilidused only in their
transportation units for this period. Secondlygcsithe primary purpose of the
export is to transport the tigers to Mexico to sheaovie regarding tiger's
needs/threats, we need information such as sargireenplay to assess the
relevance of this activity to tigers in the wil&inally, the application stated that a
Dr. Sheri Duncan would travel with the tigers tox®, but does not provide any
information on the experience or credentials of gferson on travel with the
tigers.

Letter from Timothy J. Van Norman, Chief, BranchR&rmits, Division of Management
Authority (DMA), FWS, to T.I.G.E.R.S. 1-2 (Dec. 14014) (Ex. 3).

On July 2, 2015, T.I.G.E.R.S. again applied feirgyle-use permit to export and re-
import eighteen endangered tigers into and back féancun, Quintana Roo, Mexico (PRT-
71654B) for three years, purportedly for use ingame action-adventure film. Notice of the
application was published in the Federal Registeteptember 30, 2015, commencing a
comment period ending October 30, 2015. Endangepedies; Receipt of Applications for
Permit, 80 Fed. Reg. 58768, 58769 (Sept. 30, 2015).

Ill.  Legal Background

The ESA establishes a national policy “that all ératldepartments and agencies shall
seek to conserve endangered species and thresgeeids and shall utilize their authorities in
furtherance of the purposes of [the Act].” 16 &S§ 1531(c). In relevant part, the ESA
prohibits persons from taking endangered specasyiag, transporting, or shipping them in
interstate or foreign commerce in the course adraroercial activity; and importing or exporting
them. Id. 8§ 1538(a) & (f).

Section 10 of the ESA gives the FWS limited autiydo issue permits to allow
otherwise prohibited activitiesnly “for scientific purposes or to enhance the protiageaor
survival of the affected species.” 16 U.S.C. 894(B)1)(a) (the “Enhancement Requirement”);
accord50 C.F.R. § 17.22. This section was intendedititit substantiallythe number of
exemptions that may be granted under the Actgiven that these exemptions apply to species
which are in danger of extinctichH.R. Report 93-412, at 156 (1973) (Ex. 4) (eagds



added). Such was Congress’s desire to limit exempthat it prohibited “[v]irtually all
dealings with endangered species , . . . excegttiemely narrovcircumstances.Tenn. Valley
Auth. v. Hill 437 U.S. 153, 180 (1978) (emphasis added).

Persons who seek to engage in any of the othepmidebited activities must apply for,
and obtain, a permit pursuant to § 10. A permit mialy be issued if the applicant discloses all
“material information required . . . in connectiaith [its] application.” 50 C.F.R. § 13.21(b)(2).
“Information received by the Secretary as a padrof application shall be available to the
public as a matter of public record at every staghe proceeding.” 16 U.S.C. § 1539(sge
also Gerber v. Nortar294 F. 3d 173, 180-82 (D.C. Cir. 2002) (holdihgttthe FWS violated §
10(c) of the ESA by failing to make publicly avdila a map of a mitigation site location
submitted as part of a permit application). Mompvhe FWS may only issue a permit after
making specific findings that: “(1) such exceptiansre applied for in good faith, (2) if granted
and exercised will not operate to the disadvantdgeich endangered species, and (3) will be
consistent with the purposes and policy set fartbection 2 of this Act.” 16 U.S.C. § 1539(d).
In addition, the FWS may only issue a permit lials determined, based on “the best scientific
and commercial data available,” that such issuésasot likely to jeopardize the continued
existence of any endangered specikb.8 1536(a)(2).

IV.  The FWS Cannot Lawfully Issue the Requested Penit to T.I.G.E.R.S.

A. T.I.G.E.R.S.’s Proposed Activities Will Not Enhancethe Propagation or
Survival of Endangered Asian Elephants.

The FWS cannot exempt T.I.G.E.R.S. from 8§ 9’s drlmns unless the organization
shows that importing and exporting these tigeffintoa movie in Cancun will “enhance the
propagation or survival of the affected speciess’U.S.C. § 1539(a)(1). The FWS has
recognized that to qualify for the second of theseeptions (“enhancement”) one must
“demonstrate how your proposed activities directhate to the survival of this specieshe
wild.” Fax from Anna Barry, Senior Biologist, DMA, FW® John F. Cuneo, Jr., Hawthorn
Corp. (Mar. 12, 2012) (Ex. 5) (emphasis added).GIE.R.S. has not—and cannot—satisfy this

fundamental requirement.



1. T.I.G.E.R.S. has failed to demonstrate that itproposed “action and
travel adventure” film will enhance the propagationor survival of
endangered tigers.

The applicant—not the FWS or private commenters—+see burden of demonstrating
whether it qualifies for the exceptio®ee50 C.F.R. § 13.21(b) (“fail[ure] to demonstrateadia
justification for the permit” warrants deniafee also, e.g.Fax from Anna Barry to John F.
Cuneo, Jr. (Oct. 14, 2011) (Ex. 6) (“To meet thgureements under the ES/Au need to be able
to demonstratéow your proposed activities directly relate te #urvival of this species in the
wild.” (emphasis added)). If the FWS cannot tdilether the proposed activity satisfies the
statutory goal, it cannot issue the requested periml.G.E.R.S. has not met this burden.

The organization requests the permit to exportiters to Cancun to film an “action and
travel adventure story,” 2014 App. 17, that invelehildren shipwrecked on an island—"similar
to Gilliglan’s island”—"us[ing] their creativity mad ingenuity to band together to fight
[poachers] off in a ‘Home Alone’ meets ‘Swiss fayrfitobinson’ [sic] theme,” App. 8. The
child actors’ “actions and dialogue” will purportgdreinforce][] . . . the importance of
protecting and preserving endangered species suibpeas,” as well as “address[ing] and
dispel[ling] mis information [sic] about the usetb& animals for medicine, magic or other illicit
or unlawful uses.”ld. This is the only description of the movie prowdda the entire
application. T.I.G.E.R.S. does not provide a s¢cith, or even “the name of the production
company or those on the production teait,’at 1.

Without a script, the FWS cannot know whetherrttovie would have any educational
value, or whether it would in faatisinformthe public about tiger conservatiold. Indeed,
this is precisely the reason that the FWS denied TG.E.R.S.’ virtually identical 2014
application. Seeletter from Timothy J. Van Norman to T.I.G.E.R.§D&c. 11, 2014)

(“[S]ince the primary purpose of the export isranisport the tigers to Mexico to shoot a movie
regarding tiger’'s needs/threats, we need informatiech as script or screenplay to assess the
relevance of this activity to tigers in the wild.”And the FWS continues to acknowledge that,
without the script, it cannot find that the movidl\enhance the propagation or survival of
endangered tigers, warning T..G.E.R.S. that, fieamit was to be issued, a condition would be
placed on the permit that the movie must provigedimote[] a conservation theme that
benefit[s] the survival of tigers in the wild,” atidat T.I.G.E.R.S. would be in violation of the



permit “[i]f it [were] found that the movie does tndiscuss|] the ecological role and conservation
needs of the tiger.” App. 41.

This is of particular concern given T.I.G.E.R.Shistory of peddling in misleading
information about endangered tigers. The filmvitiich the facility seeks permission to export
the big cats, will purportedly “highlight how tigeare being persecuted by illegal poaching for
their majestic coats and mystical power, touchindgnow the uneducated eat and drink their
body parts. 2014 App. 8-9. But such “uneducateliefs are parroted on T.1.G.E.R.S.’s blog,
which states that “the white tiger symbolizes” teine power to ward off evil, punish the euvil
and praise the good, bring wealth and good matchméoriage etc.” T.I.G.E.R.S.—The White
Tiger, https://myrtlebeachsafari.wordpress.cdmug. 21, 2015) (Ex. 7).

Antle recently commented in response Raling Stonearticle about T.1.G.E.R.S. that
“Royal white Golden tabby and snow tigers are uaigwamples of natural diversity that exist
within the tiger coat pattern,” whom “are vitalipportant to saving this highly endangered
species” and “may hold the keys to the [speciag¥isal.” lan S. PortThe Man Who Made
Animal Friends Rolling Stone, Sept. 21, 2015 (EX. 8),
http://www.rollingstone.com/culture/news/the-maneamade-animal-friends-
20150921?page=71 On the contrary, the FWS has emphasized thatitéwigers are hybrids

and should not be bred;” “generic tigers . . .ravesuitable for species conservation;” and
“hybridization of listed species i[s] prohibitedder . . . the . . . ESA.” Email from Michael
Carpenter, Senior Biologist, DMA, FWS, to Nick Sauyl Serenity Springs Wildlife Center (May
6, 2013) (Ex. 11)see alsdJ.S. Captive-Bred Inter-Subspecific Crossed or @Geriagers, 76
Fed. Reg. 52297, 52299 (Aug. 22, 2011) (“We dohatieve that breeding inter-subspecific

2 Such claims are pervasive throughout T.I.G.E.R.®arketing. For example, T.I.G.E.R.S.’s websites its
ownership of the so-called “Royal White Bengal tiyevhich “ha[s] been displayed in only a few loicais around
the world.” Tigers, The Animal$ittp://www.tigerfriends.com/tigers.htrfllast visited Oct. 30, 2015) (Ex. 9).
Although the organization acknowledges that “thg&aVhite tiger is not a separate species of tigesuggests
that white tigers have special value requiring eovation through the “Royal White Bengal” name atatements
like “it is “a unique color that enabled the[sedtig] to exist in the snow covered Himalayas fousamds of years.”
Id. T.I.G.E.R.S.’s website similarly suggests that tGolden Tabby tiger"—"one of the world’s rares lcats"—
is a separate species of tiger requiring consenvatd. The organization boasts that “[t]his type oktidpecame
extinct in the wild in 1932,” but that “[ffrom worlone by us at [T.I.G.E.R.S.] and our breedingrarDr. Jossip
Marcan we have brought back from the very edgetifietion the Golden Tabby Tiger.ld. T..G.E.R.S. is “very
proud to say that since the first birth in 1987 thair [sic] are now more than 30 Golden Tabbwettigin existence
today.” Again, however, “golden tabby tigers areraly a product of th[e] practice of inbreeding fdrite coats . .
. and are not being bred for any sort of consesugtrogram either.” Big Cat Rescue, Issues: Whiders,
http://bigcatrescue.org/abuse-issues/issues/winigest (last visited Oct. 26, 2015) (Ex. 10).




crossed or generic tigers provides a conservatoefit for the long-term survival of the
species. Inter-subspecific tiger crosses and asiofainknown subspecies cannot be used for
maintaining genetic viability and distinctness pésific tiger subspecies. Generic tigers are of
unknown genetic origin and are typically not maiméa in a manner to ensure that inbreeding or
other inappropriate matings of animals do not o€tuiThere is no population of white tigers in
the wild, nor has there ever been because whigestigre color morphs of orange tigers who
represent a genetic aberration. Most, if notvdllite tigers in this country are of mixed heritage,
and all are highly inbred. Philip J. Nyhus et @hjrteen Thousand and Counting: How Growing
Captive Tiger Populations Threatens Wild TigensTigers of the World: The Science, Politics
and Conservation of Panthera Tigris 223, 234 (PWiliNyhus & Ronald Tilson eds., 2nd ed.
2010) (Ex. 12). Indeed, according to Nyhus et al.,

[A white tiger’s] value to conservation is zero ahdy are hampering efforts to
educate the public about true challenges of consgthie world’s wild tigers . . .
. One logical outcome of the popularity of whitgets is a warped perspective
and awareness of what a tiger is and the truetthfaeed by wild tigers.

Id. at 234, 235. The Association of Zoos and AquasifAZA) acknowledges the lack of
conservation value of breeding or exhibiting whigers by excluding white tigers from the
Species Survival Program (SSP), explaining thag SI8P is based upon maximizing genetic
diversity, [and thus] selective breeding of an extely rare allele for white coloration is not
appropriate.” AZA, Tiger SSP Factsheet (Ex. 13).

In light of T.I.G.E.R.S.’s history of misleadine public about tiger conservation, the
FWS cannot possibly conclude that the proposed eneili “enhance the propagation or
survival of the affected species” without at theyMeast reviewing a script first. Moreover, the
application states only that the proposed film Wwél“an English language film production for
distribution in the U.S.,” “targeted to a young ante.” App. 8. The FWS has no way of
evaluating whether this cross between “Home Alof@ijlligan’s Island,” and “The Swiss
Family Robinson,” enhances tigers’ propagationusvisal without more information on when,
how, to whom, and to how many the film will be shrow

Because T.I.G.E.R.S., which alone bears the busfildemonstrating that its activities

will directly benefit the survival of species iretlwild, has failed to carry its burden, the FWS



must deny the organization’s permit applicatiorgai, the FWS has warned T.1.G.E.R.S. that,
“if a permit was to be issued, a condition wouldoteced on the permit that the movie must
provide[]/promote[] a conservation theme that bafsfthe survival of tigers in the wild,” and
that T.1.G.E.R.S. would be in violation of the peartf]f it [were] found that the movie does not
discuss|[] the ecological role and conservation seddhe tiger.”ld. at 41. However, if the
FWS finds that T.1.G.E.R.S. has not yet met itsdearof demonstrating that its proposed
activity—exporting the tigers to Mexico for useammovie—will enhance the survival of the
eighteen tigers, the agency has no choice butrig thee permit. Although 8 10 authorizes the
agency to impose “terms and conditions” on permii#tetivities, it limits the activities that may
be permitted to those that “enhance the propagaticurvival of the affected species.” 16
U.S.C. § 1539(a)(1)(A). Likewise, the FWS reguati mandate that the FWS may only issue a
requested permit if the applicant “demonstrate[ghlad justification for the permit.” 50 C.F.R.
§ 13.21(b)(3). The agency does not have the disorto issue the permit conditional upon
T.1.G.E.R.Slater demonstrating that it has met the Enhancement Regant. Therefore,
because T.I.G.E.R.S. has not met its burden, th® RWst deny the permit.

2. Issuing the requested permit to T.I.G.E.R.S. solelgn the basis of an

“educational” movie would violate established FWS plicy.

Even if T..G.E.R.S. succeeded in demonstratiag tthis proposed cross between
“Gilligan’s Island,” “Home Alone,” and “The Swissamily Robinson” would be educational,
issuing T.I.G.E.R.S. the requested permit solelyhenbasis of its purported educational
activities would violate established agency polidtyis the clear policy of the FWS that
“[p]ublic education activities may not be the sbhesis to justify issuance” of an exemption from
89.1d. 817.21(g)(3). When the agency amended the eaaptied-wildlife-registration
regulations (“CBW regulations”) to codify this po}iin 1993, it voiced concern that, in the
absence of such limitation, “captive-bred animalsmight be used for purposes that do not
contribute to conservation.” Captive-Bred WildlRegulation, 57 Fed. Reg. 548-01, 550 (Jan.
7, 1992) (emphasis added).

The agency has also advised applicants for otlpestpf 8 10 permits that “[e]ducation
alonecan no longer suffice for meeting the requiremeniger the ESA.” Email from Anna
Barry to Harriett, TZ Productions (Jan. 6, 2014}.(E4) (second emphasis in originage also,

e.g, Fax from Anna Barry to John F. Cuneo, Jr. (M&;.2012) (“Conservation Education alone



can no longer suffice for meeting the enhancenmeguirements under the Endangered Species
Act. To meet the requirements under the ESA youl tede able to demonstrate how your
proposed activities directly relate to the surviehithis species in the wild.”); E-mail from Anna
Barry to Anton and Ferdinand Fercos-Hantig (Fel208,2) (Ex. 15) (noting, in context of
exhibitor’s application to export/re-import endarggbtigers, that “Conservation Education
alone” does not “suffice for meeting the requiretsamder the Endangered Species Act (ESA),
you need to be able to demonstrate how your prapastvities directly relate[] to the survival

of this species in the wild,” and explaining tHaistrequirement is “being enforced to ensure
applications submitted by exhibitors are meetirggdame requirements as other applica[nts] that
are seeking an ESA permit”).

The FWS'’s policy is consistent with the ESA’s pglaf “institutionalized caution.”

Tenn. Valley Auth437 U.S. at 194. Issuing a 8§ 10 permit basegly\soh using endangered
species in a movie—on the unlikely chance that emswvill come away newly committed to
conservation—is the kind of shot-in-the-dark applot species-preservation that the ESA
forbids.
3. There is no evidence that T.I.G.E.R.S. will dexe more money to tiger
conservation if the FWS issues the requested permit

The application also claims that T.I.G.E.R.S. ma@®15 donation of $10,000, as well
as pledging $2,000 annually, through its non-prafih, The Rare Species Fund, to The Corbett
Foundation to support the Mobile Wildlife Rescuetieing set up at the outskirts of Kaziranga
Tiger Reserve in Assam, India. App. 23-24, 45.

Even were it lawful to issue permits in exchangedi@nations to unconnected
conservation projects—which it is not, T.l.G.E.Rn&s utterly failed to demonstrate that more
money will be devoted to the conservation of tigarthe wild if the FWS issues the facility the
requested permit. The application does not cléamexample, that any percentage of the
revenues earned from using the tigers in the pexbébn will be spent on tiger conservation. In
fact, the opposite is true: Since T.l.G.E.R.S. dlesady pledged an annual donation to The
Corbett Foundation through 2018—regardless of wérdtie facility exports the tigers to
Cancunjd. at 9, the issuance of the requested permit wilehabsolutely no impact on the
foundation’s conservation efforts. Indeed, Thel@tirFoundation was unaffected when the

FWS rejected virtually the same application in 20T4erefore, the FWS cannot issue the



requested permit even under its Pay-to-Play potisgussed below, given that there is no
connection between the proposed activity—expottimgys to Cancun for use in an action-
adventure movie—and T.I.G.E.R.S.” donations.

4, The FWS can't issue the requested permit on theasis of its illegal
Pay-to-Play policy.

T.I.G.E.R.S. relies on its purported “long histofyworking with and financially
supporting conservation efforts” to satisfy the B&m¢ement Requiremenld. at 9 (discussing
the facility’s donations to conservation efforts@sponse to the question “what activities will
you be conducting to demonstrate that your propasédity ‘enhances’ the survival of the
species or meets the issuance criteria under tA8)ES

The FWS’s “Pay-to-Pay” policy allows permit holdéosconduct activities prohibited by
the ESA for purely commercial purposes that dotheinselves enhance the propagation or
survival of the species in exchange derminimiscontributions to the conservation of the
affected species generally. The agency has ad&id€dpermit applicants that that can meet the
Enhancement Requirement by donating money to tincginservation work in the species’
range states,” and has provided information on toodocument applicants’ donations, as well
as of examples of donations for this purpose. Efr@an Anna Barry to Harriet (Jan. 6, 2014);
Fax from Anna Barry to John F. Cuneo, Jr. (Mar.2®,2) (“To meet the requirements under
the ESA you need to be able to demonstrate how yayoosed activities directly relate to the
survival of this species in the wild. Many of @pplicants achieve this goal by donating to a
well-established conservation program in the rasigie.”); Fax from Anna Barry to John F.
Cuneo, Jr. (Oct. 19, 2011) (Ex. 16) (offering “[ejobut[ing] money to an organization that
participates in in-situ work in the range statetfgers” as “[a]n [e]xample of an activity
applicants participate in to show enhancement”; ff@am Anna Barry to John F. Cuneo, Jr.
(Oct. 14, 2011) (recommending that Hawthorn meet&hhancement Requirement by
“undertak[ing] activities that will benefit the sival of the tigers in the wild,” such as
“[plarticipati[ng] [in] in situ conservation worknithe species range states”).

However, in addition to T.I.G.E.R.S.’s failure terdonstrate any connection between its
proposed activity—exporting tigers to Cancun fog usa movie—and its donations to the
Corbett Foundatiorsees§ I11.A.3, suprg the FWS cannot rely on its Pay-to-Play policy in
issuing the requested perrbgcause the policy is contrary to the plain lagguaf the ESA and

10



the FWS regulations; is inconsistent with the statuand regulatory scheme as well as the
purpose of the ESA, and flies in the face of thgslative history.

Section 10(a)(1)(A) of the ESA provides that the FWay permit “any act otherwise
prohibited by Section 1538 [§ 9] . . . to enharfeegropagation or survival of the affected
species.” 16 U.S.C. § 1539(a)(1)(A). Likewises ANS regulations governing enhancement
permits provide that “the Director may issue a peauthorizing activity otherwise prohibited
by § 17.21 . . . for enhancing the propagationuovisal . . . of endangered wildlife.” 50 C.F.R.
§ 17.22. On the face of these provisions, an egptionly qualifies for an exemption if it
demonstrates that activitiéisat would otherwise be prohibited by § 9 of thé\E®.g,
exporting, importing, harming, harassing, or wowmgdan endangered animal—will likely
enhance the propagation or survival of the specié® conservation benefit must directly stem
from the proposed use of the endangered animgis.irtelevant whether the applicant conducts
collateral activities not otherwise prohibited b9 $hat enhance the species’ survival—such as
giving money to unrelated conservation efforts.

Senator John Tunney of California, who proposecdethigancement Requirement, stated
that the requirement “would permit otherwise pratieith acts whetheyare undertaken to
enhance the propagation or survival of the affesfmgties.” Cong. Research Serv., 97th Cong.,
Legislative History of the Endangered Species Ad9Y 3, as Amended in 1976, 1977, 1978,
and 1980, at 358 (Comm. Print 1982) (Ex. 17) (Semney) (emphasis added). He explained
that “[t]his is a needed management tool recommeibgeall wildlife biologists, . . . for
example, where a species is destroying its hattathere the species is diseaselil” at 396.

But the Pay-to-Play policy allows otherwise proteliacts undertaken fanyreason, so long as
permit applicants pay for the privilege with a dboia to conservation.

Issuing an ESA permit to anybody who will donatenepto a conservation organization
is also inconsistent with Congress’ goal of sulisady limiting the number of exemptions
granted under 8 10—and allows the exception tolewahe rule. SeeH.R. Rep. No. 93-412, at
156 (1973) (safeguards in 8 10 were intendedifid substantiallythe number of exemptions
that may be granted under the Act, given that these exemptions apply to species véneim
danger of extinctioh(emphases added)). Such was Congress’s dedimit@xemptions that it
prohibited “[v]irtually all dealings with endangetepecies , . . . except@xtremely narrow

circumstances.’Tenn. Valley Auth437 U.S. at 180 (emphasis added). Permittingcanypany

11



willing to pay a negligible fraction of its profite exploit endangered species stretches § 10’s
“extremely narrow” exemption beyond its breakingnpo

It also conflicts with the general purposes andgeed underlying the ESA. The ESA is
“the most comprehensive legislation for the presgon of endangered species ever enacted by
any nation.”Babbitt v. Sweet Water Home Chapter of Cmtys. f@reater Or, 515 U.S. 687,
698 (1995). The Actencompasses a vast range of economic . . . ergespand endeavordd.
at 708. “[L]iterally every section of the statutatlects the “plain intent of Congress . . . tdt ha
and reverse the trend toward species extinctioatevier thecost.” Tenn. Valley Auth437 U.S.
at 184;see, e.9.S. Rep. No. 93-307, at 306 (1973) (Ex. 18) (notirag the Act defines “take”
“in the broadest possible manner to include evenceivable way in which a person can ‘take’
or attempt to ‘take’ any fish or wildlife”); H.R.&p. No. 93-412, at 154 (1973) (stating that the
ESA uses the “broadest possible terms” to defis&iotions on takings). Therefore, the
Supreme Court hdgxpansively interpret[ed] ESA [prohibitions] irght of the statute’s ‘broad
purpose’ ofsaving species from extinctiorinited States v. Snapp23 F. App’x 706, 7089th
Cir. 2011) (citingBabbit)); see also Aransas Project v. Sh&85 F. Supp. 2d 251, 270-71 (S.D.
Tex. 2011) (“[A] broad interpretation of ESA Secti®” is “in harmony with the ESA’s purpose
[and] legislative history.”). Defendants’ permigsiPay-to-Play policy is utterly inconsistent
with the “broad scope [of the ESA’s] prohibitionsHi.R. Rep. No. 94-823, at 542 (1976) (EX.
19).

This reading of § 10(a)(1)(A) finds further suppiorthe FWS regulations. Pursuant to 8
17.21 of the FWS, the Director may only issue digagbred wildlife permit to “export or re-
import” endangered wildlife bred in captivity inettunited States if “[t]he purposé such
activity is to enhance the propagation or survival of fifected species.” 50 C.F.R. § 17.21(g)
(emphasis added). Furthermore, § 17.22 of thdaggns, which governs enhancement permits
generally, requires that applicants provide “[d] $tatement of the reasons why the applicant is
justified in obtaining a permit including the désaof the activities sought to be authorized by the
permit Id. 8 17.22(a)(1)(vii) (emphases added). If donatmaney to a conservation
organization can justify issuance of a § 10 perthére is no reason why the FWS should require
applicants to detail the “activities sought to béharized by the permit” to show why they are
“justified in obtaining [the] permit.” Under the/#S’s Pay-to-Play scheme, the “justification”
for the permit—the donation—is wholly independehthe “activities sought to be authorized
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by the permit"—such as importing and exporting erg#aed tigers. Likewise, in issuing a § 10
permit, 8 17.22 mandates that the Director consiaghetherthe purpose for which the permit
is requiredis adequate to justify removing from the wild ¢dlh@rwise changing the status of the
wildlife sought to be covered by the permitd. 8 17.22(a)(2)(i) (emphases added). But, again,
if making a small donation for conservation “is qdate to justify removing from the wild or
otherwise changing the status of the wildlife sdughbe covered by the permit,” “the purpose
for which the permit is required” should be irredet. Clearly, the FWS'’s Pay-to-Play policy is
inconsistent with the requirements of 50 C.F.R72.

The Pay-to-Play policy also conflicts with the rigions of the National Marine
Fisheries Service (NMFS), which shares respongihilith the FWS for administering the ESA.
To obtain a § 10 enhancement permit, the NMFS ediguis require an applicant to demonstrate
that “[tlhe proposed activityurthers a bona fide . . . enhancement purpok®.8 216.41(b)(1)
(emphasis added$ee alsdNMFS, Application Instructions for a Permit fori&atific Purposes
or to Enhance the Propagation or Survival of Theeed and Endangered Species 1 (Exp. Aug.
31, 2015) (Ex. 20) Permitted activitiegnust . . . enhance the propagation or survivéhef
listed species.(femphasis added))An applicant must also demonstrate thtag“activity will
likely contribute significantlyo maintaining or increasing distribution or abande, enhancing
the health or welfare of the species or stockypsuang the survival or recovery of the affected
species or stock in the wild.Ild. § 216.41(b)(6)(ii) (emphasis added). “Only” engared
wildlife “necessary for enhancement of the survivatovery, or propagation of the affected
stock may be taken, imported, exported, or othenaffected under the authority of an
enhancement permit.Id. § 216.41(b)(6)(i)see also id§ 216.33(c)(2) (requiring that “the
proposed activity” be “for enhancement purposedhe regulations do not authorize permit
holders to import and export endangered wildlifiegorposes wholly unconnected to
enhancement and survival, so long as they makeai domation to a conservation project.
Rather, unlike Defendants’ Pay-to-Play policy, BMdFS regulations are faithful to the plain
meaning of the Enhancement Requirement: that pappiicants must establish a direct
relationship between the activities for which tleermpit is sought and the survival of endangered
species in the wild.

Finally, the FWS has long interpreted the EnhancgrRequirement to require that “the

purposeof” the otherwise prohibited activity—and not ofallateral activity, such as donating
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to conservation—be “enhancing propagation or saha¥ the affected species.” Captive
Wildlife Regulation, 44 Fed. Reg. 54002, 54002 (S&p, 1979) (emphasis added) (stating that,
under the ESA, “persons may be permitted to unklerségherwise prohibited activities for the
purpose of enhancing propagation or survival ofatiected species”see also idat 54005
(explaining that the rule pertaining to § 10 exdom for captive-bred wildlife “is intended to
facilitate activitiedor the purposef enhancing propagation or survival of the a#elcspecies”
(emphasis added)). As far back as 1979, the agexmgined that “permission may be granted
for [otherwise prohibited] activitiei$ they are conducted for certain purposda the case of
endangered wildlife, the Act limits them to sciéintpurposes or to purposes of enhancing the
propagation or survival of the affected specidsl.”(emphasis addeddge also idat 54005
(“Only those activitiexonducted to enhance propagation or survival ofafiected speciamnay
be authorized by the present rule.” (emphasis gjld&hsed on its longstanding interpretation,
the FWS cannot issue T.I.G.E.R.S. the requestedipenless it shows that the purpose of
exporting and re-importing the tigers—and not oking the noted donation to The Corbett
Foundation—is to enhance the survival and propagatf the species.

It is black letter law that “an agency changingecitsirse by rescinding a rule is obligated
to supply a reasoned analysis for the change betymtdvhich may be required when an agency
does not act in the first instanceMotor Vehicle Mfrs. Ass'n of U.S., Inc. v. Staterkrdiut.

Auto. Ins. Cq.463 U.S. 29, 42 (1983). The FWS failed “to syppleasoned analysis” for the
abandonment of its policy that the purposéhefproposed activitynust be to enhance the
propagation or survival of the species. This falprovides an independent reason why the
FWS cannot rely on the Pay-to-Play policy as asfmsiissuing T.1.G.E.R.S. the requested
permit.

For these reasons, the FWS cannot rely on itsuinld&ay-to-Play policy in deciding
whether to issue the requested ESA permit to TELK.S.

B. T.I.G.E.R.S. Has Failed to Provide a Full Statemenof Its Proposed
Activities or of Its Justification for the Requestal Permit, as the Regulations
Require.
The regulations require applicants for a 8§ 10 petonprovide “[a] full statement of the
reasons why the applicant is justified in obtaingngermit including the details of the activities

sought to be authorized by the permit.” 50 C.BR7.22(a)(1)(vii). T.I.G.E.R.S. provides
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virtually no “details” about its proposed activities (exportaryd re-importing endangered tigers
to make a cross between “Gilligan’s Island,” “HoAlene,” and “The Swiss Family Robinson,”
App. 8), including a script of the movie; the pratlan company responsible for the movie; the
genre of the movie; how the tigers will be trairsed! handled for the movie; when the movie
will be distributed and presented; where the mawilebe distributed and presented; how the
movie will be distributed and presented; and to msany people the movie will be distributed
and presented. T.I.G.E.R.S. cannot satisfy theireapent to “includ[e] the details of the
activities sought to be authorized by the permithaut this fundamental information.

Moreover, T.I.G.E.R.S. makes no effort to explamviimporting endangered tigers to
Cancun to make a cross between “Gilligan’s Islatfidgme Alone,” and “The Swiss Family
Robinson,” will meet the Enhancement Requirement—=thason[] why the applicant is”
purportedly “justified in obtaining a permit.” BHl asserting that parents and children alike
will “be impacted by the conservation and preseovainessaging,” App. 8, hardly qualifies as
the “full statement” of how the movie will “diregtirelate to the survival of this specieghe
wild,” Fax from Anna Barry to John F. Cuneo, Jr. (M, 2012) (emphasis added), that the
regulations require. 50 C.F.R. § 17.22(a)(1)(vii).

Because T.I.G.E.R.S. has utterly failed to compth\w0 C.F.R. § 17.22(a)(1)(vii), the
FWS must deny the application.

C. T.I.G.E.R.S.’s Application Is Barred by Its Civil Penalty for AWA

Violations.

The FWS must also reject the application becaus&.E.R.S."has been assessed a civil
penalty” and “convicted of a[] criminal provisiori [@] statute or regulation,” relating to its
proposed activities, which “evidences a lack opogsibility.” 50 C.F.R. § 13.21(b)(1). On
October 22, 1991, Antle was ordered to pay a $3¢b@Dpenalty to the USDA for willfully
violating the AWA by failing to maintain housingdiities in good repair; failing to maintain
structurally sound housing facilities; failing toopect food and bedding from contamination and
infestation; failing to provide adequate drainagéing to adequately clean and sanitize animals’
primary enclosures; failing to keep the premiseacland in good repair; failing to maintain
acquisition and disposition records for the animaigl exhibiting animals without a license.
Consent Decision and Ordém,re Bhagavan Kevin AntldWA Docket No. 91-67 (USDA Oct.
22,1991) (Ex. 21). The USDA was forced to setettar to Antle on March 25, 1992,
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demanding payment of the $3,500 civil penalty beeate check that Antle had sent had
already been rejected twice by the bank due tdficgnt funds. Letter from Phil Amundson,
Collection Officer, Accounting and Property SerdgcelSDA, to Bhagavan Antle (Mar. 25,
1992) (Ex. 22).

In addition, on or about October 11, 1991, Antleswadered to leave Massachusetts and
pay a $50 fine after it was discovered that hisnieto possess dangerous animals in the state
had expired and he was in the state illegally. Mdéram James Finn, Senior Investigator, New
England, Animal and Plant Health Inspection Ser¢ieHIS), USDA, to Valencia Colleton,
Sector Supervisor, Animal Care, APHIS, USDA, 3 (Apt, 1992) (Ex. 233.

D. T.1.G.E.R.S.’s Failure to Disclose Material Informaion Required in

Connection with Its Application Prohibits the FWS from Granting the
Requested Permit.

The FWS cannot issue a permit pursuant to the Eg#Ahe applicant has failed to
disclose material information required . . . in geation with [its] application.” 50 C.F.R. §
13.21(b)(2) (“Upon receipt of a properly executeglecation for a permit, the Director shall
issue the appropriate permitless . . . [tjhe applicant has failed to disclesaterial information
required . . . in connection with his applicatibemphasis added)¥ee als®0 C.F.R. § 17.22
(stating that the FWS may only issue a § 10 peflfmjpon receipt of a complete application”).

In addition to a demonstration that the organizeésiroposed activities satisfy the
Enhancement Requirement, and “[a] full statemenhefreasons why the applicant is justified in
obtaining a permit,” 50 C.F.R. § 17.22(a)(1)(vée8 IV.A-B, supra T.I.G.E.R.S.’s application
materials lack the following required material inf@tion:

1. The “[lJocation of parental stock” for each of thgers. App. 7 (question 5.a.iii).

2. “[A] copy of the actual script or material that Whle presented to the audienceath
performance, shovar viewingof the specimen(s).1d. at 9 (question 6.b.ii) (emphases
added). The application states that “[n]o scrgatge is currently available” for the filnid.

3. “When ... the material [will] be presented[.ld. at 10 (question 6.b.iv). The application

fails to discuss when, where, how, and to how ntheyfilm will be distributed or shown.

% Additionally, on October 6, 1990, an arrest warnaas issued for Antle, after he held a photo sessiith tigers

in Sevier County, Tennessee, charging him withvahg direct contact between dangerous animals laagublic.
Mark Hicks,Wildlife Attraction Owner to Be Arrested for LetiiPublic Pose with Tigeydhe Journal, Oct. 6, 1990
(Ex. 24). PETA does not know whether Antle wasmately convicted of this charge.
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4.

“A detailed description, including size, constroctimaterials, [and] protection from the
elements” of “the permanent facilitiesltl. at 12 (question 8.b). The application does not
discuss the facilities' “construction materials™protection from the elements.d. Nor
does the application address how many tigers geikeach 2,000 x 10,000 sg. ft.
enclosure.ld. T.l.G.E.R.S.’s failure to provide adequate inforirmatabout the tigers’
housing in Mexico is one of the reasons that theSH@jected the facility’s virtually identical
2014 application. Letter from Timothy J. Van Nomta T.l.G.E.R.S. 2 (Dec. 11, 2014)
(“the information regarding the facility housingettigers while in Mexico is substandard”).
“The type, size, and construction of any shippiogtainer.” App. 12 (question 8.c.i).
T.I.G.E.R.S. states that the crates “meet IATAe#at2 requirements for shippinggl, but
the IATA only establishes minimum requirements.e Hpplication does ngpecifywhat
type of shipping container T.I.G.E.R.S. plans omgisthe dimensions of the container, or
how the container is constructed.

The “number” and “cause of the mortalities” &SA listed speciésit the facility during the
past five yearsld. at 13 (question 9) (emphasis added). The apitatates only that four
tigers died of “age-related causeisl’; but fails to specify what these causes akeg.(
cancer? Arthritis? Dementia? Heart failure? ey failure?) The application also claims
that there are “100+ specimens in T.I.G.E.R.S.isen inventory,” including many ESA-
listed species such as elephants, tapirs, chimpane®ndrills, and orangutai, at 14, yet
fails to provide mortality data for any of thesenaals.

“A complete description and address of the ingtitubr other facility where the wildlife
sought to be covered by the permit will be usesphldiyed, or maintained.” 50 C.F.R. §
17.22(a)(1)(v). The application only provides #pproximate size of the enclosures in
which the tigers will be housed and states thatdlvell “replicate the current housing at
[T..G.E.R.S.’s] home facility.” App. 10. This kdly qualifies as the required “complete
description.” Moreover, the application fails tesdribe where the tigers will be held while
they are on set. Again, T.I.G.E.R.S.’s failurg@tovide adequate information about the
tigers’ housing in Mexico is one of the reasong tha FWS rejected the facility’s virtually
identical 2014 application. Letter from Timothyan Norman to T.I.G.E.R.S. 2 (Dec. 11,
2014) (“the information regarding the facility haug the tigers while in Mexico is
substandard”).
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T.I.G.E.R.S.’s failure to provide the above matenéormation disqualifies it from
obtaining the requested permit. Furthermore, 8)16{the ESA provides that “[ijnformation
received by the Secretary as part of any applicatiall be available to the public as a matter of
public record at every stage of the proceeding’U1S.C. § 1539(c). IGerber v. Norton294
F.3d 173 (D.C. Cir. 2002), the U.S. Court of Appefalr the District of Columbia Circuit held
that the FWS had violated 8§ 10 of the ESA by failia provide the plaintiffs witleverything
that was part of an ESA permit applicatidd. at 180-82. If, at any point in its deliberation
process, the FWS obtains any of the omitted matef@mation, the agency must provide the
information to the public, as well as an opportymi review and comment on the information.

E. The Application Should Be Denied Because T.l.G.E.B.'s Expertise, Staff,
and Facilities Are Inadequate.

In considering an application, § 17.22 of the ragahs requires the FWS to consider
“[w]hether the expertise, facilities, or other rasmes available to the applicant appear adequate
to successfully accomplish the objectives statetienapplication.” 50 C.F.R. § 17.22(a)(2)(vi).
T.I.G.E.R.S. lacks the expertise, adequate staff facilities necessary to enhance species
propagation or survival.

1. T.I.G.E.R.S. lacks the expertise necessary totsdy the Enhancement
Requirement.

T.I.G.E.R.S. lacks the expertise necessary to exghtne propagation or survival of
endangered tigers. The fact that T.I.G.E.R.Sidn@sponsibly hybridized tigers for many years
attests to the fact that the organization doedawe the knowledge of, or concern for,
endangered-species conservation necessary to Imeehhancement Requiremef ligers,

lion-tiger hybrids, the organization’s website stat

Ligers are not something we planned on having. h&ke lions and tigers living
together in large enclosures. We had no idea hellvome of the tiger boys was
getting along with a tiger girl. Low and beholteshad giant brown babies, and
we knew we had ourselves some ligers.

Ligers, The Animalshttp://www.tigerfriends.com/ligers.htnflast visited Oct. 30, 2015) (Ex.

25). The banner on T.I.G.E.R.S.” home page featarehite tiger.Id. The Rare Species
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Fund’s brochure features Antle with a liger, a fiayer hybrid, and repeatedly touts white tigers,
including in an image promoting T.I.G.E.R.S. featgr‘four color variations of tigers: . . .
standard Bengal, golden tabby, snow white, and nelge;” an image featuring public handling
of a white tiger cub described as an “ambassadorédnservation; an image of an adult white
tiger at T.I.G.E.R.S.; and a promotion for a shbat tfeatures many rare and unique varieties of
big cats, including four fantastic colors of Tigér&are Species Fund, In Support of
Outstanding Wildlife Conservation Initiatives (E26). The website’s “Tiger Information and
Research Page”—which promises to “direct you toesoirthe better sites” on “big cat

information on the web”—only lists two sites: Tigeerritory, http://www.lairweb.org/nz/tigey/

which it pronounces “[a] great place for information every aspect of tigers including the

hybrid ligers and tigons,” angww.liger.liger.com “for more information about ligers.” Tiger

Information and Research Pagép://www.tigerfriends.com/tigerlibrary.htnflast visited Oct.
30, 2015) (Ex. 27).

Inbreeding white tigers and other hybrids is inéstesit with bare minimum

considerations for tiger health or welfare—let @@ontribution to meaningful conservation
efforts. Kidney abnormalities and other renal peais, in addition to other serious birth defects,
are common among white tigers, who are the resulteounscrupulous inbreeding practices.
Indeed, it is because “the recessive gene for tiieewgolor is a deleterious mutation and is thus
co-linked to numerous . . . often fatal charactess that the neonatal mortality rate for white
tigers exceeds 80%5Seelaren Begany & CL Cricuolo, Accumulation of Delaters Mutations
Due to Inbreeding in Tiger Populations 4 (Apr. 2009) (Ex. 28). Experts have noted that,
among white tiger cubs who survive infancy, “mostd profound birth defects, such as
strabismus (cross eyes), retinal degeneratior, gdhtes, scoliosis of the spine, clubbed feet,
immune deficiencies, and kidney abnormalities.’td@e&SahneyThe Myth of the Endangered
White Tiger Science 2.0 (Aug. 30, 2007) (Ex. 28¢e alsdravi Romaiyajnside America’s
Tiger Breeding FarmsNewsweek, July 28, 2010 (Ex. 30); White Tigendareeding Depression
and Genetic Abnormalities, Cat Resource Archive .

Furthermore, as previously discussed in § IV.Alpra T.I.G.E.R.S.’s website betrays
an appalling want of knowledge about tiger speaies conservation. For example, despite the
consensus among experts, the AZA, and the FWS$ itslhybrid tigers, including white tigers,
have no conservation valusee id, T.1.G.E.R.S.’s website touts its ownership of sleecalled
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“Royal White Bengal tiger,” which “ha[s] been diagkd in only a few locations around the

world.” Tigers, The Animal$ttp://www.tigerfriends.com/tigers.htnlast visited Oct. 30,
2015). Although the organization acknowledges ttire Royal White tiger is not a separate
species of tiger,” it suggests that white tigergehgpecial value requiring conservation through

the “Royal White Bengal” name and statements liké&s“a unique color that enabled the[se
tigers] to exist in the snow covered Himalayastfmusands of years.Id.

T.1.G.E.R.S.’s website similarly suggests that‘t@elden Tabby tiger"—"one of the
world’s rarest big cats”—is a separate specieggef requiring conservationd. The
organization boasts that “[t]his type of tiger b@eaextinct in the wild in 1932,” but that “[flrom
work done by us at [T.I.G.E.R.S.] and our breegiagner Dr. Jossip Marcan we have brought
back from the very edge of extinction the Goldeb@aTiger.” Id. T.I.G.E.R.S. is “very proud
to say that since the first birth in 1987 that tlsic] are now more than 30 Golden Tabby tigers
in existence today.’ld.

Indeed, despite the overwhelming consensus omipertance of maintaining genetic
diversity within species, by its own admission, frmaining genetic purity is not [T.1.G.E.R.S.’]
priority.” Karen R. Lovely, Issues of Captivity @@onservation Surrounding Pantherine Cats
with a Focus on the Lion (Panthera Leo) and theim{§anthera Tigris) 26 (2009) (unpublished
A.B. thesis, Harvard University) (Ex. 32). Antlegaes that captive-breeding best practices
include “[b]reeding animals that appeal to the puphysically and personality-wise,” such as
white tigersjd., even while the AZA likens the public’s attractitmsuch animals as akin to its
fascination with the “spectacle provided by disglay calves with two heads,” and states that,
“in terms of effective conservation management pmulation health, selective breeding for
specific phenotypes is in direct opposition to ded zoo population management goals.” AZA,
Welfare and Conservation Implications of Intentioimdreeding for the Expression of Rare
Recessive Alleles 2, 4 (2011) (Ex. 33).

T.I.G.E.R.S. has clearly failed to show thatashhe knowledge necessary to enhance the
survival of endangered tigers, and the FWS musttéhe application.

2. T.I.G.E.R.S.’s staff is inadequate.

The FWS recently explained that it has “receivepliaptions . . . where there is a very
limited discussion of the applicant’s expertis&“mail from Timothy J. Van Norman to Alan
Shoemaker 3 (May 19, 2015) (Ex. 34). The agenayentéear that applicants should “identify,
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when appropriate, who is handling their veterinzaxe,” and “[i]f the applicant is relying on a
mentor to address care issues, they should idehgfynentor and their expertisdd.

However, the current application fails to iden@fyperson responsible for the tigers’ veterinary
care, either in transport or in Cancun.

Antle’s dubious expertise also calls the adequdy.l.G.E.R.S.’ staff into question.

Antle claims that he “graduated with his doctoinatenedicine from the Chinese Science
Foundation in China,” App. 11, but there is no refiee to such a school on the internet, only to
a government organization responsible for promaticignce and engineering, modeled after the
National Science Foundation in the U.S. Nor doeeAindicate where in the country of 1.355
billion people the medical school is locatdd. In the past, Antle also frequently claimed to
have a degree from the British College of Natu@étce in Poole, England, but, according to a
Tennesseareport, the library in Poole had no record at athas college, which Antle says
closed in 1984, nor could the British Ministry adilication find evidence of the school.
Cheatham Zoo Owner’s File Includes Mauling Chargennessean, Mar. 14, 1993, at 1A (Ex.
35). An internal USDA memorandum, dated Apr. 202, states that “Mr. Antle or Dr. Antle

as he prefers to be called . . . claims he isld §iergeon who was trained in China. He holds no
recognized degree. His business . . . includegglipg Lions and Tigers in direct contact with
the public. The public is permitted to sit witletanimal while a picture is taken.” Memo from
James Finn to Valencia Colleton 1 (Apr. 24, 19€X).36). A USDA investigator also reported
in 1990 that Antle was “asked to leave” the Nadbwuloo, where he was associated. Alleged
Violation of Kevin Antle (Dec. 5, 1990) (Ex. 37).

In addition, a 1991 report by the Animal Rescuadiee of Boston notes that, when Antle
was told that he and his staff were witnessediagiknimals with a closed fist, Antle admitted
that striking animals was his training techniqu&t, @ontended that it is cruel only if one causes
visible damage to the animals. Report, Animal Redoceague of Boston (Oct. 1991) (Ex. 38).

Finally, the requirements for T.I.G.E.R.S.’s apygieeship program call into question the
qualifications of the facility’s staff. Although.TG.E.R.S. emphasizes that “[a]nimal trainers do
not need traditional schooling,” applicants erquiredto “study . . . physical and philosophical
yoga . . . and meditation,” and reddtimael, My Ishmaghndthe Story of Boy Daniel Quinn.”
How to Become an Apprentice @ T.1.G.E.RI8tp://www.tigerfriends.com/apprentice.html
(last visited Oct. 30, 2015) (Ex. 39). AccordimgRublishers Weekly, the latter novel is about “a
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priest of the Laurentians, a fictional Roman Cathotder under an ancient, covert mandate to
stand watch against the coming of the Antichristfb comes to learn, “[t]hrough long, often
numbingly repetitive parables and speeches,” “ttet®ns to overpopulation, ecological
despoliation, cultural intolerance and other itlatthave dogged civilization since the time of
‘the Great Forgetting’ 10,000 years ago.” The $tirB, http://www.amazon.com/The-Story-
B-Daniel-Quinn/dp/055337901(last visited Oct. 30, 2015) (Ex. 40). Before lgpm,

applicants are also required to watch the movidwe“Devil Wears Prada,” “Living Yoga,” “Five
People You Meet in Heaven,” “What the Bleep Do Wei!?,” “What a Way to Go, Life at
the End of the Empire,” and “Kill Bill 2"—becauséhe cruel tutelage of Pai Mei the Asian

martial arts master” in the Quentin Tarantino fisypurportedly “a taste of what [T.I.G.E.R.S.]
will put [apprentices] through.” How to Become Apprentice @ T.l.G.E.R.S,,
http://www.tigerfriends.com/apprentice.htffdst visited Oct. 30, 2015).

Clearly, T.I.G.ER.S. has failed to meet its burdédemonstrating that its staff is
gualified to satisfy the Enhancement Requirement.

3. The FWS cannot make a finding that T.l.G.E.R.S.’sdcilities “appear
adequate” to enhance the propagation or survival oéndangered
species.

I. There is insufficient information in the record to establish that
T.I.G.E.R.S.’s facilities are adequate.

T.1.G.E.R.S.’s failure to provide adequate inforroatabout the tigers’ housing in
Mexico is one of the reasons that the FWS rejetttedacility’s virtually identical 2014
application. Letter from Timothy J. Van NormanTid.G.E.R.S. 2 (Dec. 11, 2014) (“the
information regarding the facility housing the tigevhile in Mexico is substandard”). The
application continues to fail to provide sufficientormation for the FWS to determine whether
T.1.G.E.R.S.’s facilities “appear adequate” to mibet Enhancement Requirement.

T.I.G.E.R.S. only provides the approximate sizéhefenclosures in which the tigers will
be housed and states that these will “replicatetineent housing at [T.I.G.E.R.S.’s] home
facility.” App. 10. Moreover, the application faito describe where the tigers will be held
while they are on set. This hardly qualifies asrbquired “complete description” of the
“facility where the wildlife sought to be covered the permit will be used, displayed, or
maintained.” 50 C.F.R. § 17.22(a)(1)(v). In aotdit the application fails to address the
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permanent facilities’ “construction materials” gurdtection from the elements,” as Question 8.b
requires, or how many tigers are housed in eadd024Q.0,000 sq. ft. enclosure. App. 10.
Given the paucity of information in the application which the agency can base a finding that
T.I.G.E.R.S.’s facilities “appear adequate,” the EWiust deny the requested permit.

il. In fact, T.I.G.E.R.S.’s facilities are inadequate ¢ satisfy the

Enhancement Requirement.
In fact, looking beyond the four corners of th@lagtion, it is clear that T..G.E.R.S.’s

facilities areinadequatdo enhance the propagation or survival of endatyBgers. Since
1988, the USDA has cited T.I.G.E.R.S. or Antledozens of AWA violations related to its

inhumane, structurally unsound, unsanitary, anéfenfacilities, including:

* On April 28, 2015, the USDA cited T.I.G.E.R.S. feermin/pest infestation” in the food
preparation room. USDA Inspection Reports 1 (EX. 4

* On February 5, 2014, the USDA cited T.I.G.E.R.8 f&ilure to provide a ten-month-old
male tiger with a secure enclosuid. at 3.

* On August 21, 2013, the USDA cited T.1.G.E.R.S.folure to maintain the food-storage
areas. The shelves in the walk-in cooler were cbaith a thick, unidentifiable white
substance, and the floor had a “broken/missing'tild. at 4.

* On October 6, 2012, the USDA cited T.I.G.E.R.S.fé&ilure to handle an adult liger and
tigers in a safe manner during public exhibitioheThandler led the big cats onto the stage
by a chain leash with only a 3- to 4-foot-tall weodail as a barrier between the animals and
the audienceld. at 5.

 On November 16, 2010, T.I.G.E.R.S. was cited fdufa to maintain structurally sound
housing facilities. Although an adult tiger esaf®m an uncovered outdoor primary
enclosure, forty-three adult tigers, three ligarg] two lions were being housed on a rotating
basis in similar uncovered enclosures, which hadgu not to be able to contain all large
cats adequately. Many of these enclosures alsa lsatistantial number of vines growing up
the sides and accumulating at the top of the fervaleigh could aid in big-cat escapds. at
6.
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On September 1, 2010, T.1.G.E.R.S. was cited fituriato maintain structurally sound
housing facilities after moving an adult tiger whed recently escaped from his enclosure to
a similarly constructed enclosurtl. at 7.

On August 28, 2010, an adult tiger and a monkel betaped from enclosures at Antle’s
Miami exhibition location, the Jungle Island Zokl. A USDA inspector wrote: “The tiger
was motivated to chase a nonhuman primate whictehteted the enclosure through the
uncovered top and was quickly trying to exit baok af the enclosure after encountering a
tiger. The tiger was able to scale a 12 footdather, engage and damage the kick back and
subsequently escape over the top of the enclosheetiger did not fall or jump cleanly upon
exiting the enclosure and was stunned for a shoe after hitting metal poles and parts of
the barrier fence surrounding the outside of thedamure.” Id. According toTime visitors

had to scramble frantically to get away from th@-pound tiger, and one woman claimed
that the tiger got within 10 feet of her 2-year-dllghter. Megan Friedmaviget Mahesh,
the Incredible Jumping TigeTime, Aug. 31, 2010 (Ex. 42).

On December 13, 2007, the USDA cited T.1.G.E.RoBekhibiting big cats without

sufficient distance or barriers present. An eigiatath-old tiger was led down a walkway
and passed closely by the public without sufficegtturity measures in place, and a cougar
was exhibited without sufficient distance from fheblic. USDA Inspection Reports 10.

On June 13, 2007, T.I.G.E.R.S. was cited for failiarhave adequate cleaning, sanitation,
housekeeping, and pest control, as well as for taiaimg structurally unsound enclosures.
The light fixture in the mandrill enclosure had ote surrounding it, which was covered in
spider webs, and live spiders were observed iatba. A female tiger was housed in a
chain-link enclosure in which the bottom edge @f thain link was not secured. There was
potential for the tiger to dig and escape or féweotanimals to dig into the enclosure. In
addition, three stalls housing eight animals hadnidicial light, which prevented proper
inspection of the animals and the enclosutdsat 11-12.

On March 3, 2006, the USDA cited T.I.G.E.R.S. fumdequate lighting. A mandrill was
intermittently housed in an enclosure that wassadficiently illuminated to permit adequate
observation of the animal or to maintain good h&aeping practices and adequate cleaning.
Id. at 15.
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On March 30, 2005, the USDA cited T..G.E.R.S.feolure to keep his premises clean and
in good repair. Potentially toxic chemicals, indhglpaints and insecticides, were stored in
open bins in the areas housing the binturongs ahkdi@k, and a gas-fueled motorcycle was
stored in the area housing the porcupine and coatim Id. at 17.

On October 22, 2002, T.I.G.E.R.S. was cited byUB®A for failure to maintain structurally
sound primate housing facilities. An enclosure &athmaged light fixture hanging from the
ceiling, as well as several screws protruding fethibit surfaces, which could injure the
enclosed primateld. at 20.

On January 24, 2002, T.l.G.E.R.S. was cited foess\vdoor openings that had been cut
through concrete block walls, resulting in roughfaces, which could not be easily cleaned
and could injure the animals$d. at 21.

On December 13-14, 1993, the USDA cited T.I.G.E.RaBmultiple AWA violations,
including failure to keep animal enclosures clesaring the hay for the elephant on the
ground where it was exposed to the elements; &atluprovide enough space to allow the
wolf-hybrids and the tigers to make normal postadjustments; failure to provide a tiger
and leopard with protection from the elementsufailto provide adequate drainage; and
failure to maintain fences properly, and failur&kézp the premises clean and in good repair.
Id. at 38-41.

On March 2, 1993, the USDA cited T.I.G.E.R.S. faiiire to maintain a safe enclosure for
two lemurs. Fluorescent lights and electrical wiere within the animals’ reach, and a
fence in an exercise pen had sharp and twisted efus food trailer was also littered with
manure and debridd. at 51.

On May 27-28, 1992, the USDA cited T.1.G.E.R.S.fw@intaining an unsafe corral with
sharp, wire edges for the zebra, burro, and shiee@t 56-57.

On March 13, 1992, a letter from the USDA to Anttged that “[o]n the last USDA
attempted inspection of your facility . . . fousmcompliant items were documented which
also appeared on [two] previous inspections,” idizlg inadequate outdoor drainage and pest
control. The letter went on to say that nonconmlieems found on two consecutive
inspections ordinarily warrant the initiation ofjld action. Letter from Joseph A. Walker,
DVM, Sector Supervisor, Animal Care—Southeast Se&BHIS, USDA, to Bhagavan
Antle (Mar. 13, 1992) (Ex. 43).
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On February 11-12, 1992, T.I.G.E.R.S. was citetheyUSDA for numerous AWA
violations, including failure to keep primate cagésan and sanitary; failure to ventilate the
primate enclosure properly; failure to protect @tes from the elements; and inadequate
drainage in the zebra and water buffalo enclosufesG.E.R.S. was also cited for failure to
correct noncompliant items cited in previous in$joes, including not providing adequate
drainage in a guanaco pen and not addressing deatrproblem in a leopard’s den box. The
inspector was also unable to inspect a transpbithewith a broken taillight and mice in the
bedding because the vehicle was off-site. USDAdngpn Reports 60-63.

On October 18-19, 1991, the USDA cited T.l.G.E.RoBkeeping an electric space heater in
the elephant enclosure with the cord hanging witeach of the elephant when the animal
was being moved. The inspector noted that he wasetned about the safety of having an
electric heater in general and in barns in pamiculn addition, the inspector said that the
space heater was left on even when no attendanpreasnt. T.l.G.E.R.S. was also cited for
failure to maintain safe zebra, primate, and ledgaclosures; not having reliable electric
power; failure to store bedding to prevent contaton; failure to provide adequate
drainage; failure to clean the coatimundi cagéufaito clean the performance and holding
areas; and failure to address pest control. TELIES.’s transport vehicles further had
multiple problems, including a broken taillightolken mirrors, and unstable construction. In
addition, the USDA cited T.I.G.E.R.S. for failuecorrect items that were found
noncompliant during previous inspections, includsegeral animal enclosures in need of
repair. Id. at 67-70.

On October 11, 1991, the USDA cited T.I.G.E.R.8 fé&ilure to keep enclosures free of
debris and transport vehicles cledd. at 74.

On September 23-24, 1991, T.1.G.E.R.S. was citedhidtiple AWA violations, including
failure to provide a monkey with enough space amdterect with the animal’s arms in the
air; failure to provide the animals with structlyadafe and sound housing; failure to provide
adequate drainage; failure to keep the premisescbnd failure to provide adequate pest
control. Id. at 78-80.

On July 16, 1991, the USDA again cited T.I.G.E.RoE numerous violations of the AWA,
including providing the animals with structurallggafe and unsound housing; failure to

provide adequate ventilation; failure to protecidand bedding from contamination; failure
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to protect animals from predators (a monkey was Regt to a coyote, and a baboon was
kept next to a jaguar, which led the baboon to lhigeown legs); failure to provide adequate
lighting; failure to keep enclosures clean; failtwekeep facilities and grounds clean and in
good repair; failure to provide adequate pest cbnfiailure to provide maintain a structurally
sound perimeter fence between an elephant andgheay; failure to provide animals with
shade; failure to provide animals with protectioomi the elements; and failure to keep
transport trailers structurally sound and in gosplair. 1d. at 86-92.

* During a pre-license inspection on May 7, 1991,UlA advised Antle that he needed a
perimeter fence to contain the elephant or to ptdtes animal from predators or vandals, as
well as to provide the primates with adequate light1d. at 94.

* During a pre-license inspection on March 12, 1984 USDA advised Antle that he would
need to make numerous changes to comply with thé& Av¢luding installing an adequate
fence; providing three primates housed in outdaoitlifies in the winter with artificial heat;
providing adequate space between animals and thlieepand implementing measures to
safeguard animals from drowning in a molat. at 98.

* During a pre-license inspection on January 24, 1880USDA advised Antle that he could
not comply with the AWA until he provided the pritea with a source of heat in the cold
weather.ld. at 102.

* On March 15, 1989, the USDA cited Antle’s previdasility, the Buckingham Zoological
Park, for failure to maintain the structural strémgf a perimeter fencdd. at 108.

« OnJune 17, 1988, Antle’s previous facility wa®difor failure to maintain adequate
drainage.ld. at 112.

* On March 24, 1988, the USDA cited Antle’s previau® for failure to maintain the
structural strength of the animal enclosures, tagmt food from contamination, and to clean
excreta from enclosuresd. at 116-18.

* ok
In sum, the FWS must reject T.I.G.E.R.S.’s permileation because the organization’s

“expertise, facilities, [and] other resources” ar@dequate “to successfully accomplish the

objective stated in the application. 50 C.F.R782(a)(2)(vi).
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F. The FWS Cannot Issue the Requested Permit Becausd.G.E.R.S. Has
Not—and Cannot—Make the Required Showing of Respoitslity.

50 C.F.R. § 13.21(b)(3) requires that applicanefidnstrate . . . a showing of
responsibility” before they may be issued a perrat. Demonstrating a “showing of
responsibility” means demonstrating that TZC caulkekt the requirements of the requested
export permit.See OSG Prods. Tankers LLC v. United Sté@2d$-ed. Cl. 570, 575 (Fed. Cl.
2008) (in making a responsibility determinatiorthe context of government contracts, the
“contracting officer must satisfy herself that tip¢intiff can meet the requirements of the
contract”). The FWS must also deny the requesgeohip because T.1.G.E.R.S. has not—and
cannot—make the required showing of responsibility.

1. T.I.G.E.R.S. cannot make the required showing aksponsibility
because it has a long history of ignoring the consation needs of
endangered tigers.

T.I.G.E.R.S. cannot demonstrate that it can meeteéuirements of an enhancement
permit, given the facility’s long history of plagrprofit over the conservation needs of
endangered tigers.

There are more tigers in captivity in the Unitedt8¢ than remaining in the wild. U.S.
Captive-Bred Inter-Subspecific Crossed or GeneigerB, 76 Fed. Reg. 52297, 52298 (Aug. 22,
2011). The World Wildlife Fund (WWF) notes thatiedto “lax management, . . . [o]nly six
percent of the US captive tiger population reside=oos and other facilities accredited by the
Association of Zoos and Aquariums,” while “[t]hestare found in other private hands—some
regulated by the US Department of Agriculture, sameéer state regulation, and some under
virtually no regulation at all.” WWF, More Tigens American Backyards than in the Wild,

http://www.worldwildlife.org/stories/more-tigers-@merican-backyards-than-in-the-w(ldst

visited Oct. 28, 2015) (Ex. 44). “For many yedh® international community has expressed
concern about the status of tigers in the wild tedrisk that captive tigers may sustain the
demand for tiger parts, which would ultimately havdetrimental effect on the survival of the
species in the wild.” U.S. Captive-Bred Inter-Subisfic Crossed or Generic Tigers, 76 Fed.
Reg. 52297, 52298 (Aug. 22, 2014¢e, e.g. WWF, More Tigers in American Backyards than

in the Wild, http://www.worldwildlife.org/stories/more-tigers4american-backyards-than-in-

the-wild (last visited Oct. 28, 2015). In response torible “that tiger parts are entering into
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trade from the captive U.S. population of tigethg FWS has proposed to close the generic-
tiger exemption at 50 C.F.R. § 17.21(g)(6), “gi\tka precarious status of tigers in the wildd:
at 52299.

Nonetheless, despite its stated commitment to ceasen, the overpopulation of captive
tigers in the U.S. hasn't stopped T.I.G.E.R.S. flan@eding more tigers than it can maintain at
its facilities. A recent article iRolling Stoneoffered this description of T.I.G.E.R.S.’s “core

business™:

[T..G.E.R.S.] hous[es] people-friendly lions amgets, and sell[s] pictures of
customers holding their cubs. Tours, offered thimes a week during the
summer, cost $339 per person; professional phtaotsat $150 (personal photos
and videos are forbidden). That's a lot more egperthan a zoo. But no zoo—
or, at least, no mainstream zoo in the U.S.—brbatly apex predators for guests
to play with. . . . Antle's isn't the only U.S rpahat offers cub petting[,] . . . but

it is the largest and most sophisticated. T.l.B.B. also operates a satellite
storefront at an outdoor mall in Myrtle Beach tkalls cub photos every summer
evening, and a smaller facility in Miami that perfs a big cat show at the Jungle
Island amusement park.

lan S. PortThe Man Who Made Animal FriendRolling Stone, Sept. 21, 2015.

According to Antle, T.I.G.E.R.S. “breeds about @6 new cubs every season to sustain these
operations,” but “only has room to keep a handfulewborns.” Id. (The Humane Society of

the U.S. (HSUS), which has extensively investigatgds.E.R.S., thinks that it could be
breeding as many as fifty cubs a seadon). That means that, every single season, thatfacil
has to offload approximately a dozen others. Wetause of T.I.G.E.R.S.’s breeding practices
AZA-accredited zoos won't take tigers from the k&g and “Antle admits that he has given cats
to parks that have no accreditation at altl”

Moreover, at the Tiger Species Survival Plan’sRp&002 master-plan meeting in
Portland, “[tlhere was a complete consensus ahalinbers in attendance that” “handling tigers
in public places” delivers “no education messageabiie” and “promote[s] private ownership,”
as well as that “the animal itself loses its dig@is an ambassador from the wild.” AZA Annual
Report of the Tiger SSP: 2002 (Ex. 4®nd the cubs being bred and then discarded by
T.I.G.E.R.S. have no value for conservation, sii#ggle doesn’t keep track of whether an Amur
tiger mates with a Malayan.” lan S. Pdrhe Man Who Made Animal Friend2olling Stone,
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Sept. 21, 2015. Despite widespread recognition“traeding inter-subspecific crossed or
generic tigers provides [no] conservation benefitthe long-term survival of the species,” U.S.
Captive-Bred Inter-Subspecific Crossed or GeneigerB, 76 Fed. Reg. 52297, 52299 (Aug. 22,
2011), Antle told an interviewer that “maintainiggnetic purity is not [his] priority.” Karen R.
Lovely, Issues of Captivity and Conservation Sunaing Pantherine Cats with a Focus on the
Lion (Panthera Leo) and the Tiger (Panthera Tig6§2009) (unpublished A.B. thesis, Harvard
University). Instead, T.l.G.E.R.S. “selectivelyepg]d[s]” for tigers that are “cooperative on
stage” and have the right kind of physical featuoe®enhance][] a cat’s performance ratings in a
public show.” Id. at 27.

Conservation clearly is not the driving force beén T.1.G.E.R.S.’s work: Profit is.
Rolling Stoneestimates that “the Myrtle Beach park alone groasesnd $1.3 million annually”
and that “[tlhe cub photo storefront, the Miamidtion and video work bring in millions more.”
lan S. PortThe Man Who Made Animal FriendRolling Stone, Sept. 21, 2015. Antle admits
that he charges the public “a ton” to interact visgfer cubs, calling himself “a snake-oil
salesman.”ld. In light of T.1.G.E.R.S.’s willingness to impeghdangered tigers for monetary
gain, the facility cannot demonstrate that it \wiket the requirements of an enhancement permit.

2. T.1.G.E.R.S. cannot make the required showing atesponsibility
because it routinely subjects endangered tigers amather animals to
inhumane and unhealthful conditions.

T.I.G.E.R.S. also cannot show that it would meetréquirements of the requested ESA
permit because it cannot shawter alia, that it will comply with 50 C.F.R. § 13.41, which
mandates that “[a]ny live wildlife possessed ural@ermit must be maintained under humane
and healthful conditions.” 50 C.F.R. § 13.4&¢ also id§ 13.2 (“The regulations contained in
this part provide uniform, rules, conditions, amdgqedures for the . . . issuance, denial,
suspension, revocation, and general administrati@t permits issued pursuant to this
subchapter B.”)id. 8 17.22(a)(e) (“[p]ermit conditions” include “ampplicable general permit
conditions set forth in part 13"). 8 23.56(a)(1) (“You must comply with the provissoof part
13 of this subchapter as conditions of the [CITE&ument . . ..").

In addition to increasing the risk that tiger pdrtsn the captive U.S. population of tigers
will enter into trade, overbreeding tigers raisesais animal-welfare concerns. Carole Baskin,

the founder of Big Cat Rescue, a facility accretlitg the Global Federation of Animal
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Sanctuaries that is one of the largest sanctuiarig® world for abused and abandoned big cats,
explains that “[t]here is currently a staggeringodus of unwanted and neglected big cats in the
U.S., but few facilities have the resources anabdipies to care for them. . .. The large susplu
of unwanted cats is due in large part to unmanagedrresponsible breeding that routinely
occurs, much of which is motivated”—as at T.l.G.lER-"by the demand for young animals to
use in public contact exhibition.” Decl. of Car@askin 1 3-4 (Oct. 17, 2012) (Ex. 46). “Due
to financial constraints,” accredited sanctuaries Big Cat Rescue “routinely have to refuse to
take in big cats who need sanctuary,” so that “urtec big cats (many of whom were used in
public contact exhibition until they grow too lajgere often sent to substandard facilities with
inadequate living conditions.Id. 4. Again, “Antle admits that he has given ¢atparks that
have no accreditation at all.” lan S. Pdithe Man Who Made Animal Friend®olling Stone,
Sept. 21, 2015.

Furthermore, public exhibition of tiger cubs, aaqgticed by T.I.G.E.R.S., is almost
always associated with the premature separaticnlad from their mothers. In the wild, tiger
cubs usually stay with their mothers until they 2/ to three-years old. Decl. of Ronald Tilson
1 8 (Oct. 6, 2012) (Ex. 47). The late Ronald Tniseho served for more than two decades as
Director of Conservation for the Minnesota Zoo andrdinator of the AZA Tiger SSP, reported
that “[tliger experts with hundreds of years of expnce in captive propagation agree that it is
normally in a cub’s best interest to stay withnitether until the species-typical age of dispersal
(i.e., 2.5-3 years),” and that “[p]rematurely rermaya big cat cub from its mother is not
condoned by the majority of animal care profesd®bacause it . . . can lead to negative long-
term health and behavioral repercussiond.” However, by Antle’s own admission,
T.I.G.E.R.S. sends cubs that it can no longer a$parks all over the world, including locations
in Argentina, Thailand, and California,” when treats reach four to eight months old.” lan S.
Port, The Man Who Made Animal Friend®olling Stone, Sept. 21, 2015. And an undercover
investigation by HSUS found that T.I.G.E.R.S. safet a three-week-old cub, Sarabi, from his
mother and shipped him to Tiger Safari in Oklahowlaere twenty-seven visitors handled him
on the very day he arrivedd.

Moreover, in addition to citing the organizatiorzeéas of times for unsafe, unsanitary,

unsound, and inhumane facilitiege§ IV.E.3.ii, supra the USDA has also cited T.I.G.E.R.S.
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and/or Antle for more than two-dozen AWA violatiargated to the health and well-being of

animals, many of them endangered. For example:

e On April 22, 2008, the USDA cited T.I.G.E.R.S. failure to establish and maintain
programs of adequate veterinary care. The moshtégkerculosis test results available for
an elephant were from more than a year before thargh this elephant had direct contact
with the public and tuberculosis is a contagiosedse affecting elephants, humans, and
other animals. Professional guidelines indicated thberculosis testing needed to be
conducted no less than annually. USDA Inspectiepd®s 9.

* On June 13, 2007, the USDA cited T.I.G.E.R.S. &lufe to observe all animals on a daily
basis to assess their health and well-being, eftestigators found that a white tiger had a
red, raised nodular mass on the inside of hiseleft of which T.l.G.E.R.S. was unawaid.
at11.

 On April 9, 2007, T.1.G.E.R.S. was cited by the U'SBecause the attending veterinarian
had not formally reviewed the written program oferaary care for eighteen months, nor
had the attending veterinarian conducted a forimebssit in that period. The exhibitor was
also cited for failure to provide adequate envirental enrichment to a mandrill with
marked signs of psychological stresd. at 13.

* OnJune 29, 2005, T.l.G.E.R.S. was cited for failierdocument an appropriate plan of
environment enhancement for the nonhuman primatest 16.

e On August 4, 2003, the USDA cited T.I.G.E.R.S.flolure to provide wholesome, palatable
food of sufficient quality and nutrient value. Thbig-cat diet assigned by the attending
veterinarian, required a percentage of commere@igpared food, but no commercially-
prepared diet food be identified on the premiddsat 19.

e On April 13, 1999, the USDA cited T.I.G.E.R.S. failure to prepare and implement a
written feeding plan for the bit cats at his fagilild. at 25.

* On December 13-14, 1993, the USDA cited T.1.G.E.RaBmultiple AWA violations,
including failing to keep food and water receptaatan and to provide the hoofstock with
a water source other than a pond. at 40.

* OnJuly 14, 1993, the USDA once again cited T.I.8.E. for failure to provide a program

of veterinary careld. at 45.
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On April 12, 1993, T.I.G.E.R.S. was cited for faduo provide a written program of
veterinary careld. at 48.

On March 2, 1993, T.1.G.E.R.S. was cited by the 8S&r failing to provide a written
program of veterinary care and keeping expired oatidins. Id. at 52.

On May 27-28, 1992, the USDA cited T.I.G.E.R.S.flilure to provide adequate veterinary
care to a zebra who had long, cracked front hothegswere partially broken off and needed
to be trimmed.Id. at 57.

On February 11-12, 1992, the USDA cited T.1.G.E.Ro&multiple AWA violations,

including failure to implement a program of envineental enrichment for the primates;
failure to keep food uncontaminated, failure todiaranimals in a safe manner; and failure
to provide veterinary care to several animals wdguired treatment. A potbellied pig was
found limping after being injured by dogs; a lioadhold wounds that needed care; a
macaque was in the performance area with a bandatjeand a leopard had hair loss on his
neck and apparent chronic thickened skin. T.L.LB.& was also cited for failure to correct
noncompliant items cited in previous inspections|uding failure to provide proof that a
veterinarian had attended to hair loss on a leopaddcoatimundild. at 62.

On November 19, 1991, T.I.G.E.R.S. was cited fourfa to keep the primates’ food
receptacles clean (algae was found inside a buakeltjo provide proof that a leopard who
was suffering from chronic hair loss and a coatichwhose coat was in poor condition had
been seen by a veterinariail. at 67-69.

On October 11, 1991, T.I.G.E.R.S. was cited byUB®A for failure to provide a mountain
lion, two tigers, and a lion with clean water (tantainers were “rusty old frying pans and/or
dirty”), as well as to provide a lion and a tigathwveterinary careld. at 74-76.

On September 23-24, 1991, T.1.G.E.R.S. was citedhidtiple AWA violations, including
failure to provide primates with sufficient spacentake normal postural adjustments; failure
to provide dogs with an exercise plan; failure toyide primates with a program of
environmental enrichment; failure to provide a ypaebra with an adequate diet; failure to
provide an unhealthy young zebra with veterinamgcailure to provide wholesome food;
and failure to protect food from contaminatidd. at 82-84.

On July 16, 1991, the USDA again cited T.I.G.E.Ro& multiple AWA violations,

including failure to protect food and bedding freontamination; failure to keep food
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receptacles clean; failure to provide adequatenyvitiure to clean water receptacles; failure
to provide an approved program of veterinary cangl failure to handle animals in a careful
manner.Id. at 86-90.

* During a pre-license inspection on May 7, 1991,3.E.R.S. was advised that it needed to
provide the primates with a program of environmeetaichment and to provide animals
with an adequate source of water, in order to nireeAWA standardsld. at 94.

* During a pre-license inspection on March 12, 1984 USDA advised Antle that, in order to
comply with the AWA, he needed to hire a new vetaiian because “no form of veterinary
care exist[ed] at th[at] point.Td. at 98.

* During a pre-license inspection on January 24, 1880inspector voiced concern with the
attending veterinarian’s inadequate experienceatieanimal careld. at 102. The
inspector stated: “I do not feel [the veterinariaalild fulfill the qualifications of attending
veterinarian if he were the only one servicing faislity.” 1d.

* On March 24, 1988, Antle was cited for failing tfect food from contaminatiord. at
116.

In addition, on February 13, 1992, Dr. David L. IRDVM, wrote a letter to the
USDA addressing multiple veterinary concerns foahd.l.G.E.R.S. Letter from David L.
Ratliff, DVM, to USDA (Feb. 13, 1992) (Ex. 48). Aonkey was found to have deep pyoderma
on the tip of his tail and was placed on antibmtild. A coatimundi was found to have hair loss
on his rump and tail consistent with allergic detitteaand was placed on low-dose steroids for
relief. 1d. One leopard was found to be suffering from lass because of excessive grooming
by another leopard, and a third leopard had a teng-overgrooming problem not alleviated by
drugs. Id. A pig who received a bite was found to have degyedl deep cellulitis as a result and
was placed on antibioticdd. And a lion, who also had old scars, had bilatal@becia on his
rump because of pacing in the cage during tran$port Korea. Id.

Finally, a two-page report issued by the Animal dResLeague of Boston on October 9,
1991, reported that inspectors found a cougar,didn hawk, and eagle without water; that the
water for the white tiger was in a “rusted pan;tidhat the water receptacles for the lion and
tiger were “very small.” Report, Animal Rescue gaa of Boston (Oct. 1991). After being
informed that he and his staff were witness stgkime animals with closed fists, Antle admitted
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that striking animals was his normal training tegle, but contended that it is only cruel if one
causes visible damage to the animads.

T.I.G.E.R.S. clearly cannot make the required shgwf responsibility with this
sustained twenty-five-year history of maintainimgnaals in inhumane and unhealthful
conditions, and, thus, the FWS must not issuedbaasted permit.

2. T.1.G.E.R.S. cannot make the required showing of rgponsibility due
to its_ decades-long history of contempt for the lavand administrative
requirements.

T.I.G.E.R.S. also cannot make the required showfirg@sponsibility because of its
consistent disregard for the law and administrataggiirements. In addition to citing
T.I.G.E.R.S. or Antle countless times, the USDAdilcharges against Antle on February 24,
1993, for violating food-and-drug law related te ihterstate movement of animals. Comipl.,
re Kevin Antle A.Q. Docket No. 93-22 (USDA Feb. 24, 1993) (ES).4Earlier, on October 22,
1991, Antle was ordered to pay a $3,500 civil pgrfalr willfully violating the AWA by failing
to maintain housing facilities in good repair; iiag to maintain structurally sound housing
facilities; failing to protect food and bedding finaccontamination and infestation; failing to
provide adequate drainage; failing to adequatagrciand sanitize animals’ primary enclosures;
failing to keep the premises clean and in goodirgfaling to maintain acquisition and
disposition records for the animals; and exhibitimgmals without a license. Consent Decision
and Order|n re Bhagavan Kevin Antl&d WA Docket No. 91-67 (USDA Oct. 22, 1991). The
USDA sent a letter to Antle on March 25, 1992, dediag payment of the $3,500 civil penalty
because the check that Antle had sent had alrezely fejected twice by the bank due to
insufficient funds. Letter from Phil Amundson tb&avan Antle (Mar. 25, 1992).

Again, on or about October 11, 1991, Antle was mrde¢o leave Massachusetts and pay
a $50 fine after it was discovered that his petmjiossess dangerous animals in the state had
expired and he was in the state illegally. MenmmrfrJames Finn to Valencia Colleto(&pr.

24, 1992)

And, on October 6, 1990, an arrest warrant wae$or Antle, after he held a photo
session with tigers in Sevier County, Tennesseargafg him with allowing direct contact
between dangerous animals and the public. Marksiwildlife Attraction Owner to Be
Arrested for Letting Public Pose with Tigeilthe Journal, Oct. 6, 1996\ article inThe
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Journalreported that Antle had been the subject of ingasbns by both the USDA and the
Tennessee Wildlife Resources Agency and “had [ddeeh targeted with several lawsuitd:

In a USDA internal memorandum addressing an ingastn into Antle, dated May 7,
1992, the investigator wrote that “Antle’s statemseroncerning the incidents and related
problems were inconsistent in many areas. Thénfgef all the investigators mentioned in this
report is Antle is of questionable character. #scription of the incident is inconsistent with
other witnesses interviewed.” Memo from James Eanvialencia ColletofMay 7, 1992) A
USDA Report of Investigation, dated February 292 ,9ikewise detailed alleged violations of
the AWA, including giving false information to anienal care inspector, and noted that “[t]his
investigation has taken a long period of time &eatble the information submitted . . . in part . .
. due to Antle presenting false and misleadingrmfation.” USDA, Report of Investigation,
Case No. VA-91-022-AW (Feb. 27, 1992) (Ex. 50 ah internal memorandum, dated two
weeks earlier, the USDA inspector detailed attertgptavestigate the whereabouts of animals
who were possibly being kept at Antle’s facilitydareported that “Antle declined to name a
specific caretaker at his facility and even wentassas to submit an affidavit declining to name
a caretaker.” Memo re Additional Information topport VA Case VA-91022-AW (Feb. 12,
1992) (Ex. 51).

And, on October 9, 1991, after a lion being use@bife attacked and bit a woman in
the head, local police found him attempting to flee scene. Police Department Initial
Investigation Report 3 (Oct. 9, 1991) (Ex. 52).tlArclaimed that “he did not know what the big
deal was about” and that he was in a hurry to lé@oause “he did not want to get invol[v]ed
with the press.”ld. Antle told the police that the lion had been waated for rabiesd., but the
officer learned that this was false when the aitemghysician at the hospital, where the model
was admitted, informed him that no rabies vaccomator lions existedd. at 4. The police were
forced to put out a bulletin to be on the lookautAntle’s vehicle after all attempts to contact
him and his business were futil&l. at 4-5. The department also received informdftiom the
dispatcher at the Buckingham, Va., Sheriff's Depantt that Antle was operating under
suspension in Virginia and was “of questionablerabier.” Id. at 5.

In addition to apparently providing false informaai to various agencies, the USDA
noted several times in 1990 and 1991 that Antle apgmrently exhibiting animals without the
required AWA license E.g, Alleged Violation of Kevin Antle (Dec. 5, 199(Request for
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Investigation (Jan. 14, 1991) (Ex. 53); Memo re=géd Violation of the AWA 1 (Apr. 26,

1991) (Ex. 54); Memo from Luis G. Rivera, Investiga Specialist, Regulatory Enforcement,
USDA, to Thomas M. Walsh, Asst. General Counselic®bf the General Counsel, Marketing
Division, USDA (May 16, 1991) (Ex. 55). Accordingone internal USDA document,
“[e]vidence . . . shows that Mr. Antle is operatiag an exhibitor as defined in the AWA without
having obtained a license. . . . It is appareat kr. Antle has no respect towards the AWA and
regulations since he has continued to ignore thiguaotions given to him by USDA officials.”
Memo from Luis G. Rivera to Thomas M. Walsh (May 1891). In another, discussing
complaints that Antle had been exhibiting tigerg @nnessee without a license, the investigator
closed by stating, “I am concerned about the weihfy of these animals. In this case, | am
perhaps more concerned about the safety of thecoubbme very dangerous animals are
involved. Mr. Antle seems to pay no attention taawvl tell him.” Alleged Violation of Kevin
Antle 3 (Dec. 5, 1990). Mere weeks before he fnadceived an AWA license, a USDA
inspector noted, on May 7, 1991, that Antle “hdfdlled to meet all the standards for licensing.”
USDA Inspection Reports 94.

One of the specific conditions of the requested B8&rmit is that the permittee “maintain
complete and accurate records,” which must be lalvi@ for inspection.” 50 C.F.R. § 13.46;
see also id§ 13.47 (providing that permit holders must alloapectors to “copy any permits,
books, or records required to be kept” at “any@eable hour”). Yet, providing access to
investigators and maintaining complete and accueaterds are just two of the many
administrative requirements that T.1.G.E.R.S. amtiéAhave a long history of disregarding.
Since 1988, for example, the USDA has cited T.I.B.E. or Antle more than two-dozen times

for such violations, including:

» The USDA cited T.I.G.E.R.S. or Antle for failure poovide access to inspectors on April
23, 2015; June 8, 2010; July 16, 1993; March 291i®arch 9, 1990; and December
27, 1989. USDA Inspection Reports 2, 8, 43, 95986100, 104. In December 1989, a
USDA inspector visited Antle’s Virginia facility ahfound no one on the premises or
evidence of recent activity. Undisturbed snowddiibwed the inspector to determine that
no one had been at the facility for at least nieetg@ays. USDA Report of Alleged
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Violations of 9 C.F.R., Part 2 and Part 3, CaseW&-015-AW, at 1 (Aug. 21, 1990)
(Ex. 56).

On June 29, 2005, the USDA cited TIGERSs for failirelocument an appropriate
environmental-enhancement plan for the nonhumangtes. USDA Inspection Reports
16.

On October 21, 2003, the USDA cited T..G.E.R.8 f&llure to maintain up-to-date
animal recordsld. at 18.

On August 4, 2003, the USDA inspector noted theeis species present at
T.I.G.E.R.S. during the inspection were not listecthe program of veterinary cariel.

at 19.

On September 9, 1999, T.I.G.E.R.S. was cited fiturato maintain accurate records on
the animals.ld. at 23.

On April 13, 1999, T.I.G.E.R.S. was cited for faduo prepare a written feeding plan for
the big cats at the facilityld. at 25.

On October 7, 1998, the USDA cited T.l.G.E.R.S félure to maintain accurate records
on the animalsld. at 27.

On December 18, 1997, the USDA cited T.I.G.E.Ro&fdilure to review and update its
primate environmental progranhd. at 29.

On April 25, 1994, the USDA cited T.I.G.E.R.S. failure to provide a copy of Antle’s
travel itinerary. Id. at 32.

On January 26, 1994, T.I.G.E.R.S. was cited fdufaito provide a copy of Antle’s
travel itinerary. 1d. at 36.

On July 14, 1993, T.I.G.E.R.S. was cited for faglboth to maintain records and to
provide a travel itineraryld. at 45.

On April 12, 1993, the USDA cited T.I.G.E.R.S. failure to maintain and provide
records on his animaldd. at 48.

On March 2, 1993, the USDA cited T.I.G.E.R.S. K of identification records and no
written program of veterinary caréd. at 51-52.

On February 21, 1993, the USDA cited T.1.G.E.RdBiicomplete veterinary records.
Id. at 54.
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On February 11-12, 1992, T.I.G.E.R.S. was citeddiure to correct noncompliant
items cited in previous inspections, includingudedl to provide a copy of Antle’s
itinerary. Id. at 63.

On January 22, 1992, an internal USDA memorandutadhihat Antle was given an
official warning for AWA violations, including faithg to provide copies of his travel
itinerary, which required the USDA to go througlpart records to locate animals who
had been shipped to Korea, and failing to notifyaae of a second site where he was
exhibiting an elephant. Memo from Ronald S. ZallDVM, Veterinary Medical
Officer, APHIS, USDA, 1 (Jan. 22, 1992) (Ex. 57).

On October 11, 1991, T.I.G.E.R.S. was cited fdufaito maintain required records.
USDA Inspection Reports 76.

On July 16, 1991, T.I.G.E.R.S. was cited for fagltw provide a copy of Antle’s itinerary
and to provide any records for inspectidd. at 90.

On August 14, 1989, the USDA issued an Officialifiztion and Warning of Violation
of Federal Regulations to Antle for failure to pises travel itineraries and maintain
records. USDA, Official Notification and Warnind \diolation of Federal Regulations,
VA-89-016-AW (Aug. 14, 1989) (Ex. 58). The notisited that “[tjhese are reoccurring
discrepancies.ld.

On March 15, 1989, the USDA cited Antle for failuoeprovide records. USDA
Inspection Reports 108-110.

On June 17, 1988, the USDA cited Antle for failtmenaintain complete record$d. at
112.

On March 24, 1988, the USDA cited Antle for failuoeprovide copies of either his
records or travel itineraryld. at 118.

The fact that T.I.G.E.R.S.’s current applicationitsmequired details about animal mortalities

during the last five yearsege8 IV.D, suprg suggests that T.I.G.E.R.S.’s inability to maintai

complete and accurate records may not be in its pas

T.I.G.E.R.S. clearly cannot make the required shgwf responsibility given its

decades-long histories of contempt for animal weltnd the law. This is yet another ground on

which the FWS must deny the requested permit.
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V. Conclusion

For all of the reasons detailed above, PETA urged-WWS to deny T.I.G.E.R.S.’s
application for the requested permit to export sgdnport eighteen endangered tigers. Should
the agency decide to issue the permit despite thigsetions, PETA hereby requests notice of
that decision, pursuant to 50 C.F.R. 8 17.22(egPleast ten days prior to the issuance of the
permit via e-mail to AmandaSchwoerke @petaf.orgetepghone to 203-815-5481.
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